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he organization of peace, its
preservation and consolidation
requires a system of principles and
norms that constitute — obligatorily — the
spinal column of peace structure. Being the
outcomne of millennial experience, these
norms and principles have become precise,
enriched and developed especially in our
contemporary age, enjoying a permanently

§1. The contents of the Law of Peace

An efficient edifice of pecace presupposes
durable structures in order to be able to
organize and orientate international relations
on the path of peaceful co-operation. Such
structures find their expression in the contents,
the very substance of the Law of Peace, namely
in the norms and principles it relies on. It is
justified by the fact that their absence would
make impossible the edification of peace and

wider recognition. The necessity of their
observance has been often emphasized in
carlier times, as well. Nowadays, mainly
after World War II, the enactment of a
system consisting in norms and principles to
assure the enhancement of peaceful
interstate relations has represented a priority
concern of greatest importance in peace
assurance.

their violation would obstruct the achievement
of the world forum's principal attributions and
functions: the maintenance of peace and
international  security. The norms and
principles of Law of Peace constitute a spinal
system, they complete each other, contributing,
in their totality, to the organization of a
relational system within which peace and co-
operation can be assured.

A. The importance of the norms and principles of the Law of Peace

There is no doubt that the positive
development of international relations in our
contemporary age can be achieved only by
observing the legitimate will and interests of
peoples. The solid foundation on which there
could be built new co-operation relations
between States, the principal factor able to
guarantee the recovery of international
atmosphere, the liquidation of insecurity and
tension existent between States, consists in the
strict observance of each people's inalienable
right to solve its own problems, to find its
own way to development and the form of
social organization with no interference from
the outside.

The multilateral development of
international co-operation, the assurance of
peace and security in the world have as premise

the possibility that each people assert freely 1ts
naticnal being and personality, enjoy without
any constraint all conditions necessary to its
economic and social progress, on the grounds of
generally acknowledged norms and principles of
international law'. The statuting of normal
interstate relations, the promotion of each
nation's legitimate interests, the consolidation of
progressive forces all over the world and the
diversification of exchanges of matenal and
spiritual values as a means of rising the
prosperity of each people are directly
conditioned by setting international relations on
the grounds of law principles. They are to do
away with force and constraint methods, leading
to the instauration of the reign of reason, spirit of
Justice and cquity within international life — the
only elements meant to govern relations between
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States. The peoples of the world assert. in a
constant and firm manner, their sincere adhesion
to the cause of understanding and co-operation
between States, based on the principles of law
and pacific coexistence. Jt has been seen in the
observation and application of these principles a
sine qua non condition for the enhancement of

normal relations between coumndries, the
avoidance of interstate conflicts and ridding the
peril of a world war. Undoubtedly, international
events prove the justice of the policy based on
these principles which acquire a permanently
larger recognition of States and peoples all over
the world.

B. A Complex and Sustained Codification Process

Due to thetr outstanding importance in the
maintenance of peace and international
security, the fundamental principles of
international law have undergone a complex
and sustained codification process?. It is known
that ever since World War 11, within
conferences dedicated to the edification of an
international organization efficient in the
maintenance of world peace and security, it has
been organized the most remarkable principles
of law and justice in the life of the Planet. Over
the vears, these principles have seen a
continuous enrichment and development. The
most significant moments of this process are:
the 1955 Conference of Bandung, dedicated to
the support of general peace and co-operation;
the 1957 Cairo Conference of solidarity
between African and Asian countries; the 1958
Accra Conference of African countries; the
1961 Belgrade Conference and the 1964 Cairo
Conference of non-aligned countries; the 1963
Addis-Abeba Conference of African countries,
which adopted the Charter of the African Unity
Organization; the Conference on security and
co-operation in Europe which adopted in 1975
the Final Act, a document of greatest
importance for the settlement of relations based
on mutual respect between the countries on our
continent; the negotiation and adoption of
important documents by the UN General
Assembly. We mention, for instance,
Resolution no. 1236 (XII) regarding good
neighbourly relations between European States
belonging to different socio-political systems;
Resolution no. 14953 (XV) concerning co-

operation between UN  member States;
Resolution no. 1815 (XVII) on the examination
of international law principles regarding
friendly relations and co-operation among
States, in conformity with the Charter of the
United Nations.

Obvicusly, an extremely significant
moment in this codification process has
constituted negotiation for a longer period of
time as well as the adoption, made in 1970 by
the UN General Assembly, of the Declaration
on international law principles regarding
friendly relations and co-operation between
States, according to the Charter of the United
Natijons. The text of the declaration said, has
been elaborated during several years, starting
in 1964, within the works of a special
committee, made up of 31 States, among
which Romania as well.

Lately, within the world organization, it is
examined the enhancement and the
codification of certain important principles of
international law. Therefore, in a special UN
Committee it has been approached the issue of
increasing the efficiency of the principle of
renouncing to force and threat by force within
international relations. Moreover, the Special
Committee for the UN Charter and the
increasing role of the organization said, has
elaborated the Declaration on regarding the
pacific settlement of conflicts between States,
as a result to the initiative made in 1979 by
Romania. The Declaration has been finalized
and adopted by the UN General Assembly
within its XXXVII" session.

C. Analysis on the Contents of Fundamental Principles and Norms of the Law of Peace

The analysis made on the contents of
fundamental norms and principles and norms
constituting the Law of Peace helps us
understand their particular significance in
organizing and developing peaceful relations.
analysis,

Such an furthermore, places

emphasis on the role that each and every
principle generally plays in the edification of
peace, in the systematic and vertebrate
structuring process as well as in the global
vision of guaranteeing world peace.
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a. Renouncing to Force and to Threat by Force Within International Relations

Historical experience, millenniums of strain
and armed confrontations, endless wars
endured by mankind prove convincingly that
renunciation to force and to threat by force, the
obligation of States to refrain, within their
international relations, from resort to threat by
force or to use force either against territorial
integrity and the political independence of any
State or in any- other way not in being in
accordance with the aims of the United
Nations® represent 1. the fundamental link for
building peace in the world; 2. the essential
norm of the Law of Peace; 3. the indispensable
norm for guaranteeing the development of
pacific relations between peoples.
Undoubtedly, world peace can be built only on
the solid foundation of justice and truth and not
on doubt, strain and insecurity. Renunciation to
force and to threat by force, the sanctioning,
application and genecralization of international
law principles within all States, constitute the
durable indispensable foundation of new order.
Nowadays®, it is more and more insistently
claimed the elementary need that within the
relations between States, nations and peoples,
the force of law should triumph and old
practices based on the "right" of force should
be abolished for good.

Renouncing to force and to threat by force
represent the fundamental link for building

peace in the world, as it is only this way that -

relations of frust can be built between nations.
Thus, it can be achieved one of brightest
aspirations of peoples: good understanding,
pacific development, safe from other peoples
interference in one’s domestic and foreign
affairs. Assuring peace implies: the definitive
abandonment of the concept of the right of the
strongest; the recognition of the equal rights of
all — regardless their size, economic or military
power — to peace and security. Not resorting to
force and threat by force — here including the
prohibition to make recourse to armed forces,
political, economic or other type of pressure,
that is any act implying force — represents a
condition for guaranteecing peace and
international security, the development and
progress of all nations.

The edification of a system of peaceful
relations all around the world reflects the hope

of peoples to do away with practices and
methods based on force, the requirement to
exclude the state of doubt and insecurity’. The
use of force and threat by force within
international relations represents the outcome
of societies based on social exploitation and
national oppression.

The development of humanity, steps taken
forward for civilization, during the last
decades, outlined more clearly, even in
international documents, the imperative need
to relinquish force® in interstate relations.

Following the tragic experience of World
War 11, the actions of States with regard to rid
any manifestation of force policy and that of
threat by force, acquired new valences; it
became a constant concern. From the very
constitution  of the United Nations
Organization it has been pointed out the need
to abolish force in international relations’ and
settle a peaceful, trustful and secure climate
for all nations. Even in the preamble of the
Charter 1t is proclaimed the decision of
peoples belonging to the United Nations of not
to make recourse to force in interstate
relations, by being consigned their will to act
with regard to the achievement of this major
desideratum. “Let us develop friendly
relations among nations based on tolerance —
15 sanctioned in this fundamental document —,
let us take effective collective measures to
maintain international peace and security”,
statuting the obligation of all members of the
Organization to refrain in their international
relations from the threat or use of force (art.
2). Thus, from the very adoption of The
Charter and the creation of the world
organization said, it has been solemnly
stipulated the passage to a law of peace, of
good neighbourly relations, of understanding
and coexistenice of all nations. In last years’
international debates, particularly in those
made in the plenum of the UN General
Assembly, 1t has been emphasized that
interstate relations had to be based on new
principles. by totally giving up the system
grounded on imposing the right of the
strongest. Moreover, it has been underlined
that “increasing rivalry constitutes one of the
major causes of the deterioration of interstate
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relations, on force positions, aiming at the
extension of interest and influence areas”™.
The assurance of werldwide peaceful relations
is upconceivable provided an effective
recognition of States” equal rights — regardless
their size, economic or military power - fo
peace and security, as it 1s only this way that
there are created conditions for the promotion
of co-operation and common effort of States,
nations and peoples in a climate of trust and
mutual esteem. Under a consistent scientific
vision, there are also important the regulations
of juridical nature; however, it s
unchallengeable that only by meapns of
changing the political contents of international
relations it becomes efficient renunciation to
force and threat by force. Nowadays, it
becomes more and more frequent taking
position as well as convictions declared within
the world forum and other international
organizations, according to which peace
implies the participation of States with equal
rights in the attainment of the great objectives
to surpass underdevelopment and to achieve
economic and social progress’.

Within an international system founded on
equity and justice, possible disputes and
litigations cannot be solved by using force — it
is only by pacific means that they are found
solutions. “Supposing that there are two kind
of fights — underlined Cicero -, one using
words and the other force, and considering
that one is proper to man while the other is
proper to beasts, we are to resort to the latter
one, provided that recourse to the first one is
simply impossible'’. This wise saw, that might
have reflected a reality of ancient times, has
been added correctives over the years, which
brought as an imperative must, the
requirement to avoid, regardless all given
circumstances, resort to force within interstate
relations and make recourse to negotiations,
by using pacific political means. Making
reference to such a new approach of
international life issues, the former secretary-
general of the United Nations, U. Thant
showed that *“nc matter the great dangers
threatening humankind, they will never be
greater than the possibilities we are given in

order to hinder them™!".

In the new terms of the progress seen by
tendencies to  the

human society, as

- peoples

democratisation  of international  relations
appear more and more pregnantly in the
innovation processes occurring on a world
scale, the elimination of force and threat by
force becomes the target of fight assumed by
with  possibilitics of effective
completion.

In spite of the fact that the sources of strain
are maintained, ~that mainly during the last
years new tensional states and moments as well
as serious cases of use of force have appeared
as a consequence to changes occurred to
modifications concerning force balance on a
world scale, there have been and there are still
being improved the forms, procedures and
means of their prevention and solution under
the aegis of the United Nations Organization.

Renouncing to the threat and use of force as
well as to all acts constituting factors of
insecurity and permanent source of strain,
represents a pressing need for the normal
development of relations between States. It is a
principle and, at the very same time, a
fundamental norm'® of the Law of Peace.
Moreover, the Charter of the United Nations
mentions this principle among its cardinal
provisions: “All Members shall refrain in their
international relations from the threat or use of
force against the territorial integrity or political
independence of any state, or in any other
manner inconsistent with the Purposes of the
United Nations™ (art 2 p.4). This principle has
been developed and materialized in a series of
resolutions and declarations issued by the UN
and also other Important international
documents”. The peoples firmly sustain the
principle of abolishing force within international
relations, they actively militate for the
translation of the norms compatible with
international legality into the practical terms of
interstate relations, as well as for the application
of these norms by measures meant to promote a
climate of peace and good understanding'*. The
principle of renunciation to threat or use of force
— being in an indissoluble connection with the
other principles of international law — represents
a major premise for international good
understanding.

In the Final Act of the Conference on
Security and Co-operation in Europe — giving
voice to these important desiderata — is
adopted the obligation of all participating
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States to “refrain from the threat or use of
force or any direct or indirect use of force
against any other participating  State.
Moreover, they will refrain from any
manifestation of force aiming to make another
participating State to renounce to the
unlimited exercitation of its sovereign rights'”.

The settlement and the enhancement of a
climate of good understanding and worldwide
co-operation  presupposes recognition and
respect for each people's right to freely choose
the way of its independent and sovereign
development; good international understanding
imposes the pressing need to sanction and to
translate into practical terms, within the current
policy of all States, the imperatives generated
by the application of the principle stipulating
the abolishment of threat and use of force. The
effective adoption of this Law of Peace
principle meets the wide consensus in favour of
abolishing the acts hostile to detente, generated
by the intimidation policy and by all the
attempts of deteriorating political atmosphere.

The time passed by since World War Il
also led to solutions given to further important
litigious problems, repeatedly appearing on

the international agenda. It is worldwide-

known that, in that period, significant armed
forces and huge amounts of weapons have
been concentrated, stirring the legitimate
worry of peoples. That is the reason why an
important step towards the creation of a
climate assuring to each State the possibility to
sanction the energies of peaceful work, safe
from the threat of aggression, of menaces and
political, economic, military or other sort of
pressure, should be taken by means of settling
a system of guarantees, implying solemn
politico-juridical pledges, and by undertaking
concrete measurcs specifically designed to
make effective non-resort to threat and use of
force in turning this fundamental principle of
law into an effective reality of international
life. Renunciation to the threat and use of
force constitutes not only a principle, along
with the other relations existing among all the
nations of the world, but also an important
political objective.

This system of guaranteces requires the
adoption of concrete measures — accepted by
the signatory States of the Final Act of the

Conference on sccurity and co-operation in
Europe — to the end of applying the principle of
non-resort to threat and use of force, by all
States’ firm commitment to render effective —
by all ways and methods found appropriate -
the obligation to refrain from recourse to threat
or use of force within their reciprocal relations;
to refrain from using arms race, incompatible
with the purposes and principles of the Charter
of the United Nations, against the territorial
integrity or political independence of any State.
They also engage themselves to abstain from
any act of economic restraint meant to
subordinate to its own interests another State’s
exercitation of rights inherent to its sovereignty
and, thus, assure for itself advantages of all
kind; to undertake effective measures which, by
their dissemination and by their own nature,
constitute phases towards the ultimate objective
of general disappointment under a strict and
efficient international control; to promote, by
ways and means found appropriate by each and
every nation, a climate of confidence and
mutual respect among peoples, in accordance
with theit obligation to refrain from any
propaganda in favour of wars of aggression or
any other threat or use of force against other
States, incompatible with the purposes and
principles of the United Nations; o concert
every effort to settle, exclusively by pacific
means, all dispute existing between them, to
refrain from actions which might adversely
affect efforts in the peaceful settlement of
interstate conflicts’. Including within the Final
Act of the European Conference said, a distinct
chapter foreseeing stated measures, confers,
undoubtedly, a new dimension to every concermn
for the definitive removal of force policy from
the life of Europe and of the entire world.

The radical way to the integral application,
with all the consequences it implies, of the
principle of non-resort to threat and use of force
consists, without any doubt, in the adoption of
effective measures, within a broad programme
bringing the world closer to the goal of general
and especially nuclear disarmament.

Within the system designed to make non-
resort to force effective, the means of
informing and influencing public opinion
occupy a central role. In this respect, it 1s
necessary that States as well — in assuming
their responsibility to forbid any form of war
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propaganda — make use of the means of
informing and influencing public opinion to
combat force policy, acts of aggression and
interference in other States’ domestic affairs,
to display and cherish the ideal of peace and
brotherhood among peoples. It becomes
obvious that for assuming such commitments
and for undertaking such measures it is
required the participation of each and every
State, their concerted and determined action in
promoting  the  system  of  concrete
engagements and measures meant to ensure a
peaceful future to the entire humankind.

Last years’ debates on aggression — the
most brutal form of international violence —
have proved the real significance of specifying
the meaning of this notion in order to make the
effort to abolish threat and use of force. As
well known, in 1974, the General Assembly
fulfilled a difficult task, started in 1950 by
adopting the definition of aggresston and by
recommending that this definition constitute
the orientative criteria of the establishment of
an act of aggression, namely making use of
armed force by a State against the sovereignty,
the  territorial  integrity or  political
independence of any State, or in any other
manner inconsistent with the purposes of the
Charter of the United Nations. It is also stated
that all reason, should it be of political,
economic, military or of any other nature,
could not justify an act of aggression.

Although the sense given by the world
forum to this form of using force acquires
new, significant elements, it does not contain
an essential  component with  serious
implications in the practice of international
relations, namely, economic aggression.
However, according to former experience, it
could bring about serious consequences in the
system of international life. Therefore,
resuming discussions and completing the
given definition in specifying the complex
meaning of aggression, might contribute to the
organization of the preventive activities of
peoples and nations against all acts running
counter to the principles of law and equity,
actions based on threat and use of force.

The removal of aggression and all
aggressive acts, renunciation to threat and
use  of force  represent  fundamental
desiderata concerning worldwide peaceful

relations, conferring it contents and substance
by ensuring it guarantees of achievement. The
very act of scizing correlations between the
renunciation to aggression and the removal of
force, as well as their recognition as
fundamental coordinates of a new system of
international relations, outline the profound
meanings of a peace edifice. based on
democratic exigencies, on justice and equity.

Meeting the need to refrain from the threat
or use of force and the abolishment of
aggression from international life would mean a
most significant pledge of States, which would
act as an efficient political, legal and moral
bridle on aggressive plans or intentions. It is
unchallengeable that such engagement would
coniribute considerably to remove doubt, to
limit the sphere of action of reactionary circles
which are still counting on the threat and use of
force within international relations. In this
context, it clearly appears the incompatible
character not only with operative international
norms, but concerning the whole evolution of
international political life, here including the
options of the broadest social layers or political
groups, of the acts running counter to real
tendencies and chances that humanity could
benefit of, with regard to the instauration of a
genuine pacific order or a security system. Or,
in this respect, the promeotion of a manu militari
— type policy. a policy using threat by force and
all its derivatives, as proofs of force cannot but
seriously harm recourse to force in interstate
relations.

It has been believed for quite a long time
that the notion of force implied only military
actions, here including the acts of open
aggression of a State towards another.
However, history evinces a more complex
nature of this concept, by mentioning
economic, political, military and other sort of
constraints and pressures. Under this aspect,
there are of particular importance the norms set
forth by the Declaration on prohibiting
military, political or economic consiraint at
treaty conclusions, by witch it is “solemnly
condemned resort to threat or use of any form
of pressure, either military, political or

economic, by any State, with the purpose to
constrain another State to complete a certain act
related to the conclusion of a given treaty, by
breaching the principles of sovereign equality
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of States and that of the freedom of consent”'.
Lately, these interpretations become more and
more known and acknowledged.

Experience showed that leaders of State, by
giving up the language of menaces, the use and
proofs of force, and by manifesting realism,
wisdom and patience, could well find, by
means of negotiations, solutions reciprocally
accepted for the most complex and delicate
issues of international relations. The interests of
detente and security require active and
consistent efforts for exploring and using all

possibiliies — political, economic, cultural,
scientific, of co-operation and multilateral
contacts — to settle the peaceful interstate

relations that so many nations are longing for.

That is why, only calm political actions,
constructive in guaranteeing the fertile ground
of comprehension and trust between States,
could become compatible with some
authentical and genuine conditions of peace
and security.

Setting interstate relations on the
unanimously accepted grounds of law and
justice — and, in this respect, the translation
into practical terms of the principle of
renunciation to force — would contribute to the
creation of new premises with regard to the
subsequent, gradual, step by step solution
found for further problems. This would
provide, at the same time, favourable

conditions for the enhancement of fruitful and
equitable interstate co-operation'® for the
benefit of each country, strongly influencing
relaxation in the relations existing between all
the States of the world.

It is also to be noticed that renunciation to
the threat and use of force is expressly
sanctioned  in  numerous  international
documents. In occupying an ample space
within the documents of the Conference on
security and co-operation in Europe, it
represents  an  eloquent illustration of the
concrete concern and preoccupation of States
for the promotion of a new system of
international relations. This constitutes, without
any doubt, an important step forward towards
the settlement of long lasting peace all over the
world. Tt is also to be emphasized that the mere
enunciation of these exigencies is not
sufficient. It is required, as well, the adoption of
certain measures meant to exclude, for good,
the threat and use of force from the sphere of
interational relations. From such a whole
perspective, it could be inferred the particular
significance of renunciation to threat and use of
force with a view to assure peace and to
configure new international relations, which
should be founded not on dictate, oppression
and subordination, but on the democracy,
equality in rights, equity, confidence and the
security of all nations and peoples.

b. The Peaceful Settlement of International Disputes

From earliest times, it has been proved
that the only alternative to force, aggression
and war policy was represented by the
peaceful settlement of all litigations. This is
the reason why the obligation of States to
solve their international conflicts by peaceful
means, so that international peace and security
be not jeopardized ° constitute a major
component part of the Law of Peace, a
fundamental principle which statutes the
practical modalities for preventing
confrontations, conflicts and for the normal
development of international relations.

The interdiction of resorting to threat or
use of force is directly related with the
obligation of all Staies to make recourse to
exclusively peaceful means to settle litigations
between them. In accordance with the Charter
of the United Nations, the parties to any

dispute, the continuance of which is likely to
endanger the maintenance of international
peace and security, shall, first of all, seek a
solution by negotiations, enquiry, mediation,
conciliation, arbitration, judicial settlement,
resort to regional agencies or arrangements,
or other peaceful means of their own choice
(art. 33 underl. en.). Thus, all States agree that
the settlement or sotution of all disputes of
whatever nature they may be, which may arise
among them, shall never be sought except by
peaceful means. In the light of the provisions
foreseen in the Charter, this obligation is in
direct relation with the exigencies on the
maintenance of peace, international security
and justice. '

Historical experience, mainly this century's
events as well as the evolutions of the present
international situation”’, prove that resort to
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peaceful means, to negotiations and
discussions, as well as to reasonable political
solutions, represent the only possible and
logical modality of settling any dispufe or
litigation. Peaceful settlement represents a
Sfundamental component of security, necessary
for the edification of international relations
based on the exclusion of force, on mutual trust
and understanding. Moreover, recourse to
pacific means constitutes the. basic principle of
international  relations, as it assures the
necessary criteria and conditions for States to
reach — by showing good-will and a spirit of
co-operation — a rapid and equitable solution on
the grounds of international law. Furthermore,
solutions brought by pacific means represent a
method, as it allows States to decide upon the
way they would solve litigations among them.

It should be noticed that in the event that it
could not be reached a solution by using one
of the peaceful means stated in the Charter of
the United Nations, conflicting parties should
continue to seek for a mutually accepted
means to pacifically settle disputes between
them. The obligation of resorting to pacific
means presupposes at the same time that both
the conflicting States and the other States
refrain from any acts which might aggravate
the situation so that it may jeopardize the
maintenance of peace international security,
and thus, impede the settlement of the given
dispute by peaceful means.

Starting from the exceptional importance
of using exclusively pacific means for the
regulation of litigations between States, it has
been and it is still being manifested a
particular interest to find adequate modalities
with regard to sanctioning these obligations in
juridical instruments meant to develop the
provisions of the Charter and of other
international documents. In this respect, it is
imposed the pledge of each State to resort
constantly and exclusively to pacific means to
settle  any conflict, and above all, to
negotiations and direct consultations among
the parties concerned. Such commitment has
to take on a solemn form, considering its
juridical force, with a view to its integral
achievement by all States. There is no doubt
that this way recourse to pacific means would
become a general desideratum of peoples in a
quotidian and permanent modality of solving

all Htigations appeared between two States, or,
in general, within international relations.

The practice of international relations
demonstrates that worldwide maintenance and
consolidation of peace and security require
solutions to all litigious problems among States
by peaceful means, by political means, by
negotiations and discussions. In the same spirit,
the General Assembly of the United Nations
debated — starting with 1979 — the problem of
"settling by pacific means disputes among
States”. This issue has been examined and
largely debated within the political and judicial
commissions of the General Assembly. The
had adopted several resolutions in this sense’’,
submitted and, then, adopted by consensus in
the plenum of the General Assembly. The
debate of this matter gives expression to one of
the fundamental orientations of the activities of
the United Nations with regard to the
edification of durable peace in the life of the
planct. The adoption, at the XXX VII™ session
of the General Assembly of the UN, of the
Declaration on peacefud seitlement of disputes
between States reflects the contribution, the
efforts and the constant concern of the world
forum for using exclusively pacific and
political means to settle all litigious problems
existing in interstate relations. Moreover, the
adoption of the declaration said, represents a
solemn pledge of all governments™ and all
political teaders to do their best in eliminating
for good force policy, dictate, domination and
oppression from international relations as well
as in refraining from any action meant to
endanger peace and international security. The
declaration said, has the merit of bringing fo
the fore the exclusive use of pacific means and
methods to solve litigation between States. This
declaration settles — concomitantly with general
principles and exigencies — the solemn
engagement of all States to solve litigations
existing among them and, generally, disputes in
international relations only by pacific means®.
Such declaration becomes a solemn politico-
Judicial instrument, which gives voice to the
decision of States to firmly make their option
for pacific means™ | by acknowledging the role
and the significance of these means to seek and
find lasting, durable solution. Furthermore, the
declaration underlines, once more, the harmful
character of violent means, the perils of
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recourse to the threat and use of force in
international relations. Giving voice to their
will to resort exclusively to pacific means for
the settlement of disputes, by adopting such a
declaration, the member States of the United
Nations firmly and resolutely emphasized the
role and functions of peaceful means in peace
maintenance and consolidation, in promoting
conditions for co-operation and understanding
among all peoples.

Undoubtedly, the maintenance and
consolidation of peace imply resort to peaceful
means, to solutions meant to be founded on
such means. We are facing a dialectical
conditioning, that is to say that peace relation
not only desideratively, but also imperatively,
requires resort to pacific means, to the whole
system of modalities they include for the
settlement of a given conflict.

Present times — characterized by a great
complexity of international relations and the
accentuation of contradictions and convulsions
existing in different areas of the world -
oblige us to pass from general declarations,
good intentions, whose value is not to be
underestimated, to the assumption of express
commitments to resort only to pacific means to
settle conflicts among them®.

Solution found by peacetul means
constitutes a guarantee for peace, as: a. it is
only in case that a conflict is given sclution by
such means that it could be reached a durable
settlement of imperilled relations, as a
consequence to the litigation occurred; b.
through a peaceful settlement it is achieved the
rapprochement of the conflicting parties, as an
outcome of a better understanding concerning
the generating causes of conflict which
determined the deterioration of the relations
existing between the two States; c¢. resort to
peaceful means constitute a major condition of
regaining trust among the two parties, shattered
by the appearance of the state of tension as well
as of the originating litigation.

Experience shows that it is not possible to
achieve a stable settlement of situations of
conflict by means of the violent repression of
one of the parties, in the attempt to defeat its
will and determine it to accept the decision of
the strongest party as far as its military-
strategic power is concerned”. Researches
also showed that regulations imposed by

violent means had a relatively shori life”’, as
the party forced to accept it did not and could
not forget the injustice® it had to endure. Still,
thought and hope yearn to mend and rid
injustice, they sprout from the very first
moment and gradually develop in time, even if
the oppressor — by mecans of his superior
military force, aiming at maintaining an unjust
and inequitable solution — accentuates the
means of constraint used against the smaller
and weaker State. A possible tensional state
smoulders in the relations among the two
parties, while the offended party waits
impatiently for the favourable moment 10 act
and end injustice committed upon it. This is
the reason why, solution based on force
cannot he durable, cannot determine the
resettlement of the natural, normal course of
jeopardized relations, as a consequence to the
appearance of litigationsm.

Doctrine and practice draw attention to the
fact that several essential elements™ are to be
found in the configuration regarding the
stability of solutions found by pacific means:
1. option made for pacific means constitutes
an evidence for the fact that both parties
expressed their attachment to these means,
finding inappropriate methods based on force,
pressure and constraint; 2. settlement by
pacific means hinders the negative evolutions
of litigations, as it is able to prevenr its
deterioration into a serious contlicting state; 3.
ending the process during which disputes have
been incontestably solved, leads to the
reestablishment of the initial course of
relations existing between the two parties,
pledging for their re-orientation on their
natural track. There are created the objective
premises of normal coexistence’' and the
shadow of distrust, which set in along with the
birth and extension of [itigations is being
gradually eliminated.

As known, it is only during peaceful
settlement  that it is  achieved  the
rapprochement of conflicting parties” Tt is
hard to believe that in the process of using
force and threat by force, pressure and
constraints of any kind, the two parties might
approach®. Relations between them develop
under the sign of dissatisfaction and revolt
which gain more and more ground, and —
usually — materializing themselves in a rnew
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outbreak of conflict, which acquires, in many
cases, the form of a particularly serious open
confrontation. It is only as a consequence to
using peaceful means, that parties — by means
of the contracts they frequently sign —, in the
effort they make to find most appropriate
solutions, reciprocally better understand their
worries, thus accomplishing a gradual
rapprochement — which constitutes a durable
ground for regaining the territory lost by the
occurrence  of litigations, a premise for
achieving peace again®.

Many thinkers have openly asked: where
could formulas based on violence really lead?”.
What kind of mutual trust could there be
between the two parties — whose litigation has
been "solved” by violent means? Is it possible
that — as time goes by — trust be regained?*.

All these questions were given negative
answers. Throughout history, the use of
violent means did not and cannot ever
constitute a source of confidence®. On the
contrary, in all cases in which it has been
made recourse to violence, to threat and use of
force, suspicion and distrust showed up with

both parties, each of them regarding
suspiciously its opposite, and questioning on
committed acts and deeds™.

In the literature of specialty, it has been
noticed that resort to peaceful means to settle
conflicts occurred, represented the only
premise of regaining trust among centlicting
parties as — both during efforts made to solve
the given litigation and even afler it, when the
conflict has alrcady been settled — both parties
gradually come into normal relations, in
direct contacts on different planes, trust
gaining more and more ground, while the
elements of strain and doubt which lasted
during litigations have been eliminated. It is
easy. to understand that it is only in cases in
which the two parties manifest political will
and act resolutely to do away with the causes
of dispute and its consequences, trying by
concerted efforts — those truly appropriate
solutions, that confidence rises again and
suspicion is ridded. This is the climate that
germinates the condition of peace and
stimulates relations based on it.

¢. Non-intervention (non-interference) in Affairs Concerning a State's National Competence

¢.l. Intervention and interference in another
State's affairs represent an instrument of
expansion and domination policy exercised by
larger States against smaller and weaker
countries. “It is — according to Titus Livius’
remark — the attitude of a master towards his
servant™, while in Herodot's opinion it
represents an attitude of "domination and
power™”. Tt jeopardizes peace and generates
tension and suspicion, along with the wish to
"regain the di%nity” of those whose right has
been violated®'. In order to maintain peaceful
relations, Wolff proved that "States should not
harm to each other and that they have the right
not to let States interfere into each other's
regime"*. Meanwhile, Vattel specified that "it
is an obvious outcome of the freedom and
independence of nations that all of them have
the right to self-government according to the
ways they consider appropriate and that none
has the least right to interfere in another State's
government'™. We find similar points of view
with ample and documented contemporary
works of law and international relations™.

Sanctioned by the 1793  French
Revolution, this principle has been violated,
later on, during the wars waged by Napoleon
Bonaparte:  non-intervention  in  affairs
concerning the national competence of a State
arc enhanced in Monroe's doctrine, which by
the message addressed to the Congress of
December 2, 1823 stated "the free and
independent state of the American continent".
This important principle of the Peace of Law
has been frequently invoked by smallest and
weakest countries against the larger and more
powerful countries” policy of interference in
their domestic affairs. Moreover, it has been
partially sanctioned by the 1907 Conference of
Hague and, then, after World War 1, in art
15/8 within the Pact of the League of Nations.

c.2. The obligation of non-intervening in
the affairs concerning the national competence
of a State represents a fundamental principle
of the Law of Peace, as it is only this way that
it becomes possible to develop normal

relations between States, to preserve and
consolidate trust among peoples and to
enhance relations of mutual respect.
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This principle also has a particular
significance in the promotion and maintenance
of peace. It is known that great powers —
taking advantage of their economic, military,
political and  technical and  scientific
superiority — interfere or try to interfere in
other States’ internal or external affairs®.
States are vitally interested in the integral
settlement and observance of the principle of
non-intervention, which explains their large
consensus™® with regard to Declarations on the
inadmissibility of intervention in the domestic
affairs of States and on the protection of their
independence and sovereignty’’.  History
registers the  outstanding importance of
defending, enriching and strengthening the
principle of non-intervention, a shield to the
right of all peoples to freely organize their life
according to their own interests and
aspirations, with no interference from the
outside. Intervention in the domestic and
foreign affairs of a State endangers
international peace and security. Interference
from the outside revokes the given State's
freedom of decision, violates national
independence and determines a state of great
tension among the States involved.

[t is a matter of evidence, the fact that not
only domestic but also foreign affairs belong
to the sovereign attribute of the independent
State, as in their practice it is not allowed the
interference of other States®. This is the
reason why it would be considered an act of
intervention in a State's international affairs —
which, according to art. 2, § 7 in the UN
Charter, "are essentially under a State's
national competence”-, if a third State tried to
prescribe to it the recognition of another State.
In the same way, it is to be understood the
settlement — or the rupture, suspension,
resumption etc. — of diplomatic relations with
another -State. Certainly, it 1s not about an
internal but an international problem of a
State. However, the attempt of any other
power to interfere in the way that a State sees
the solution to this problem concerning its
international relations, would constitute a
harm to the exercise of an independent State's
sovereignty.

Non-interference in another State’s affairs
is in a close correlation with non-resort 10
threat and use of force as well as with the

other fundamental norms and principles of the
Law of Peace. History shows that intervention
in other State's affairs would be usually
committed by larger and more powerful
States, as the expression of a dictate,
subordination and oppression policy. In most
cases, weaker and smaller States became the
victims of such policy. Interference in
domestic affairs is, usually, made by open or
subtle pressures that the given States are to
undergo. This is why, during the latest
decades, mainly the years after World War Ii,
concern to elaborate normative texts in order
to put an end to interference in other States'
affairs has gained more and more ground.
Thus, for instance, art. | in the International
Pact of civil and potitical rights, identical, as a
text, with art. 1 in the International Pact of
economic, social and cultural rights, adopted
the General Assembly by Resolution no.
2200/XX1 of 16 December 1966, has the
following contents:

“1. All peoples have the right to self-
determination; by virtue of that right they
freely determine their political status and
freely pursue their economic, social and
cultural development.

2. All peoples may, with regard to their
own goals, freely dispose on their natural
riches and resources, without the prejudice of
any obligations devolving from international
economic cooperation.

3. Party States in the present contract, here
included those that are liable for the
administration of territories which do not
administer themselves freely and territories
under trusteeship, shall promote the right: to
sclf-determination and shall observe this right,
in accordance with the Charter of the United
Nations™.

Although non-interference in another
State's affairs as a fundamental principle and
norm of the Peace of lLaw encounters
difficulties and obstacles in the process of its
implementation, it gradually continued to
make its way. Moreover, it is foreseen that in a
short historical time the principle become
acknowledged™, that is to say that it might
become mandatory for all States, not only de
iure but de facto, as well.

The principle of non-intervention in other
State's affairs is sanctioned in the UN Charter
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(art. 2 § 7), in different statutes of other
international  organizations, as in other
multilateral conventions, such as the Pact of the
lLeague of Arabian States™', the UNESCO
Constitution (art. 1 § 3), The Charter of the
American States Organization’ | the 1961
Convention of Vienna, on diplomatic relations
(art. 41) and the 1963 Convention on consular
relations (art. 55 § 1), as well as in the Charter
of the 1963 African Unity Organization (art. 3 §
2). Furthermore, non-intervention has been
sanctioned in numerous declarations and other
international documents adopted by the
conferences of States™ being, at the same time,
steadily, invoked by the Permanent
International Court of Justice, in several
litigations it has tried®, as well as by the
International Court of Justice™. International
practice  constantly shows the certain
significance of observing the principle of non-
intervention concerning the exercise — in the
terms of co-operation and common effort — of
the external functions of States™®. In the
Declaration regarding the principles of
international law on friendly relations and co-
operation between States it is sanctioned the

right to intervene, directly or immediately, for
any reason, in 2 State's internal or external
affairs.  Consequently, not only armed
intervention but  any other form of
unwarrantable interference or threat, directed
against a State's personality or against its
political, economic and cultural elements, are
contrary to international law". On the grounds
of this important international document, no
State . can apply or encourage the use of
economic, political or any other sort of
measures to constrain another State to obtain
from it any kind of advantages. Moreover, all
States shall abstain from organizing, assisting,
stirring, financing, encouraging or folerating
subversive or terrorist armed conflicts meant to
change. by means of violence, the regime of
another State as well as to ntervene in another
State's internal fights. It is specified that use of
force in order to deprive peoples of their
national identity constitutes the violation of
their inalienable rights and of the principle of
non-intervention and that "any State has the
inalienable right to choose its own political,
economi¢, social and cultural system with no
interference from the part of any other State".

fact that "no State or group of States has the
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